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DECLARATION OF COVENANTS AND RESTRICTIQNS
THE ORMOND GREEN PHASE II
ORMOND BEACH, FLORIDA
THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made as of

the 5 * day of /4"

Inc., a Florida coxporation and/or Paul F. Holub, Jr. and[pr Ormond

w6 T 1999, by the Ormond Creen Development,

Green Phase 1I, In¢., ~a _Florida coOrporation, hereinafter
collectively referred to as "Declarant".
WITNEUSSETH:
WHEREAS, Declarant is the owner of certain real' property
located in Ormond Beach, County of Volusia, State of FloXida which

is legally described as follows:

The Ormond Green, Phase II, according to Blat
thereof recorded in Plat Book ¥ ., Page /02,
of the Public Records of Volusia County, Florida.
WHEREAS, it is the intention of Declarant to develop the above
described property as a residential subdivision known as ?he Ormond

Green Phase II; and

WHEREAS, there ig a need to set forth covenants and restric-
tions, and to grant necessary easemenks for the uge and;enjoyment
of The Ormond Green Phase II and the Additional Proﬁerty, and
provide for the effective administration of the common areas within
gaid subdivision; and

WHEREAS, Declarant has caused to be incorporated in: the State
of Florida a non-profit corporation known as The Ormond Green
Homeowners Association, Inc. for purposes of managing ?he Commor

Area, = collecting assessments and providing for the orderly

development, use and enjoyment of The Ormond Green Phase II and
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future additions thereto.
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NOW THEREFORE, Declarant hereby declares that The Ormpnd Green
Phase II shall be held, sold and conveyed subject to the ﬁollowing
eagements, restrictions, covenants, and conditions which are for
the purpose of protecting the value and desirability of, and which
shall run with the title to.sgaid property and be bindigg on all

parties having any right, title or interest in said property or any

part thereof or any additions thereto, their heirs, successors and

assigns, and shall inure to the benefit of each owner thereof.
ARTICLE 1 T
DEFINITIONS

... Bection 1. Definitions. The following words and terms when
e e R e R BT o s e e =

PURERTETTUIRERE TS S ol TR TR T Tt e b

used in this Declaration and any supplemental declaraticn, unless

the context clearly indicates otherwise, shall have the following

meaning: e I :

a. "Association" shall mean and refer to The Orxmond
Green Homeowners Association, Ing., its successors and a§signs. Fi\
copy of the By-Laws of the Assoclation is attached as Exhibit A.

b. "Property" shall mean and refer to The Ormond Green
Phase II, and such additions thereto as may hereafter be brought
within the jurisdiction of the Asscociation in accordance with
Article VIII, Section 1 hereof.

c. "Owner" shall mean and refer to the record owner,
whether one or more personsg or entities, of a fee simplg ritle to
any Lot which is a part of the Property, including contract

sellers, but excluding those having such . intgrest_%merely“ as

B-c1 i R it Ll
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security for the performance of an cobligatieon.

4. "Plat" shall collectively refer to the subdivision

plat of The Ormond Green Phase II, recorded in the Public Records

of Volusia County, Florida as hereinabove described.

e. "Common Area" shall mean the real property (including
the improvements thereto) owned by the Association for the common
benefit and enjoyment of the Owners, and such 1andscapinqj signage
and other easements as may hereafter be created by separ?te grant
or reservation in favor of the Association in accordance with this
Declaration: ‘ : - : -

(i) That part of the Praoperty designated on the
Plat of The Ormond Green Phase II ag Pargel "A" and Parxrcel "B'.

f. "Conservation Easement" or "Conservation, Easement
Area' shall mean all areas of the Property subject to séecial use
restrictions as described herein, which areas shall be éesignated
on the Plat and on any subsequently recorded subdivigsion plat
pertaining to the Additiomal Property or any part thereof and
subjected to this Declaration. All Conservation Easements axre

iocated Iin the Common Area owned by the Associatioﬁ and are

g. "Lot" shall mean and refer to each numbered plot of
land shown upon the Plat or any subsequent subdivision plat of

future additions to the property.

h. '"Declarant" shall mean and refer to The Ormond Green

Development, Inc., a Florida.corporation and/or Paul F. Holub, Jr.

and/or Ormond Green Phase II, Inc., a Florida corporation, its
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successors or assigns. Declarant shall at all times hereafter have

the right to assign its rights, privileges, and ocbligations
hereunder, in whole or in part, to any successor or nomiﬁee.

i. "Stormwater Management System" shall meanéa system
which is designed and constructed or implemented to control
discharge which are necessitated by rainfall events, ingg?porating
methods to collect, convey, store, absorb, inhibit, trear, use or
reuse water to prevent or reduce flooding, overdrainage,; environ-
mental degradation, and water peollution_or otherwise a?fgct the
guantity and gquality of discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C., and Article
IX of Chapter 8 of the City of Ormond Beach Code of Ordinances.

ARTICLE II
PROPERTY RIGHTS .

Secticon 1., Ownership and Maintenance of Common Area.
———————— T o ey R T [P == sl S R/

Declarant shall convey fee simple title to that part of the
Property described in Article I, Section 1l {(e) to the Asgsociation
on or before the time of conveyance of the firgt Lot by;Dgglarant

to a party other than Declarant’'s successor  in interest as

"Declarant! .under this Declaration. __The Association,k shall be

responsible for the management, maintenance, repair, and improve-
ment of the Common Area and all Conservation Easement Areas located
within the Common Area, including, without limitation, all
landscaping, signage, and that part of the Stormwater #anagement
System located thereon. The Association shall be respopsible for

the maintenance, operation, and repair of the Stormwater Management

4
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System now or hereafter located within the Common Arxea in accor-
dance with the ordinances, rules and regulations, as the case may
be, of the St. Johns River Water Management District and@the City
of Ormond Beach, and the permits, engineering plans and s#ecifica—
tions pertaining to such drainage facilities as issued or, approved
by the St. Johns River Water Management District. Any ?epair or
reconstruction of the Stormwater Management System shall be as
permitted or, if modified, as approved by the St. Johnsg Riyer Water
Management District and the City of Ormond Beach. The, Associa-
tion’s responsibility for maintaining the Common Area shallninclude_
general maintenance of the grounds, water bodies and upland areas
located thereon, including, without limitation, the rgmoval of

refuse and the control of grass and vegetation pursuant to the

rules of the St. Johns River Water Management District and the City

of Ormond Beach. In the event of termination, dissolution or final
liguidation of the Association, the _respongibility for the

operation and maintenance of the Stormwater Management System

located within the Common Area shall be transferred to and accepted

by an entity which complies with Section 400-42.027, F.A.C., as

amended, and be approved by the 8t. Johns River Water Management
District prior to such termination, dissolution or liguidation.

The Board of Directors of the Association shall obtain public

liability, property damage and casualty insurance covering the

respective interests appear, in such amounts and coverages as the

Board of Directors may determine from time to time.
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Section 2.  Consexvation Easement Areas.  Conservation

Easement areas shall be subject to special use restrictions
specified on the Plat and in this Declaration. Congervation”
Easement Areas shall be maintained in their predominantly natural
condition .- as a water recharge, detention, percolation, and
environmental conservation area. 'In furtherance of the!Conserva-
tion Easement, each of the following uses are hereby prohibited
within Conservation Easement Areas except as otherwise permitted
under subdivision plans now or hereafter approved by the City of
Ormond Beach and the St. Johns River Water Management District:

a. The construction, installation or placement of signs,
buildings, fences, walls, roads or amy other strucﬁures and
improvements on or above the ground of the Conservatiog Easement
Areas;

. The dumping or placing of s0il or other substances or
materials as landfill or the dumping or placing of trashﬁ waste or
unsightly oxr offensive materials;

c. The removal of or destructionm of trees, “shrubs or
other vegetation from the Congervatlion Easement Areas;

d. The excavation, dredging or removal of loam, peat,
gravel, rock, soil, or.cther.material substance in such g manner as
to affect the surface of the Conservation Easement Areaé;

e. Any use which would be detrimental to the retention
of the Conservation Easement Areas in their natural condition; and

f. Acts or uses detrimental to gsuch retention:of land or

water areas.
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The Conservation Easement Areas hereby created and_declared

shall be perpetual.

The Declarant, its successors and assigns, the Ass@ciation,
the City of Ormond Beach, and the St. Johns River Water Management
District shall have the right to enter upon the Conservation
Easement Areas at all reasonable times and in a reasonabl§ manner,
to assure compliance with the aforesaid prohibitions andérestric~

tions.

The prohibitions and restrictions upon the Con?ervation
Eagement Areas as set forth in this Section 2 or on the P¥at may be
enforced by the St. Johns River Water Management Districi and the
City of Ormond Beach by proceedings at law or in equity including,
without limitation, actions or injunctive relief. The restrictions
pertaining to Conservation Easement Areas set forth in this Section
2 may not be amended without prior approval from the St. Johns

River Water Management District and the City of Ormond Beach.
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Section 3. Owners’ Easements of Hpiovment. FEvery Qwner shall
have a right and easement of enjoyment in and to the Cémmon Area
which shall be appurtenant to and shall pass with the;title to
every Lot, subject to the following provisions:

a. Rules and Regulations adopted by the Agsociation
governing the use and enjoyment of the Common Area.
b. The right of the Association to suspend the voting

rights and right to use of the Common Area by an Owner for any

period during which any assessment against his Lot remains unpaid;

and for a period not td,exceedhﬁo_days“fgr_any infractiéns of its
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published rules and regulations. In no event may the As§ociation‘
deny any Owner the use of any entrance area so as to prohibit
ingress and egress to the Lot owned by such Owner. ;

¢. The right of the Association to dedicate or;transfer,,
all or any part of the Common Area to any public agency, a@thority,
or utility for such purposes and subject to such conditioﬁs as may
be agreed to by the members. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedigcation or
transfer signed by two-thirds (2/3) of each class of mepmbers has

been recorded.

Section 4. Easements Affecting the Property. = .. . = =

a. Declarant reserves unto itself and its sucéessqr and
assigns the right to hereafter from time to time grant suqh'utility
and Stormwater drainage, retention/detention, and discharge
easements over, upon, across, and undexr the Common Area a§ it deemns
necegsary for the efficient and economical development, mainte-
nance, and use of the Property and future additions ther§to as may

hereafter be brought within the jurisdiction of the Association in

accordance with Article VIII, Section 1 hereof. :

b. The Property shall be subject to a nogexclusive
easement and right-of-way in favor of the City of Ormonngeach for
the purpose of providing emergency vehicular ingress and;egress to
and from the Property and Pineland Trail. For so lo@g ag such
eagement exists, the roadway improvements and appurtenaﬁt facili-
ties constructed thereon, including without limitation; improve-

ments constructed upon that part of said easement log¢ated upon
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lands which are not subject to this Declaration, shall be main-

[ S

tained and repaired in its éntirety by fhe Association. :The cost
and expense of such repairs and maintenance shall be .a common
expense of the Association. ' o E

¢. Ormond Green Development, Inc. and/or Paul F. Hélub, Jr.
and/or Qrmond Green Phase IT, Inc. for itgelf and its desi%nees who
are successors in title to the Additional Property or%any part
thereof, is hereby granted a blanket easement together .with the
right to hereafter grant licenses and easements to third parties,
across, over, under and upon the Common Area, speéifically
including those Parcels described in Article I, Sectién 1 (e)
hereof and any additions thereito, and those areas describéd,on the
Plat as Utility or Drainage EASEMENTS for such purposeé-as are
reascnably necessary for the development and use of the 2Additional
Property or any part thereof including, but not limited to; (i} the
installiation, construction, inspection, maintenance, rephir, and
improvement of utilities and stormwater drainage facilitﬁes, and
(ii} the use and modification of utilities and the Stormwater
Management System now or hereafter constructed theréon, for
conveying, discharging, retaining and detaining stormwatér runcff
collected on the Additional Property or any part thereof, provided
that such use and mcdification of the Stormwater Managemeﬁt System
shall be in compliance with all pertinent permits, ruies, and
regulations now or hereafter issued by the 8t. Jchns Rivér Water
Management District and the dCity of Ormond Beach,. Without

limiting the foregoing, Ormond Green Development, Inc. an&/or Paul
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F. Holub, Jr. and/or Ormond Green Phase II, Inc. for itselﬁ and its

designees is hereby granted an easgement upon, over, under and

across Parcel "C" as described on the Plat of The“Ormqu_Green{M

Phase I for the purpose of constructing, maintaining, repairing and
improving such signage as it deems appropriate in connecﬁion with

that portion of the Additional Property adjoining and c@ntiguous

with said Parcel "C". Such easement shall include the;r;ght to

install, maintain and improve landscaping and irrigation facilities
appurtenant to such signage.

d. There shall be or have been established CONSERVATION
Easements and easements for the installation, WEQH§§¥EGFi°¥f

maintenance, and repair of utilities and drainage fagilities,

including but not limited tc, easements for sewer, irrigation,

security, telephone, electric, cable television and siormwater
drainage systems. These easements will be established by one or
more of the following metheds, to-wit:

(i) By specific reservation or grant of easement
appearing on the Plat or under this Declgration; or .

{ii) By a specific grant of easement by the Declarant,

or -other party authorized hereunder, herstofore or ;hereafter

recorded in the Public Records of Volusia County, Florida.

ARTICLE 1IIT

MEMBERSHIP AND VOTING RIGHTS

Secgtion 1. Every owner of a Lot shall be a member of the

A T e TR ..

Association. Membership shall be appurtenant to and may not be

separated from ownerghip of any Lot which is subject to agsessment.

10
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Section 2.  The Association shall have two classes of voting

B MIMPeH SFRRSLERIE fe b gt o A e Woaiems mitia

membership:

Declarant, and shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be éxercised
as they determined, but in no event shall more than one vote be

cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and, if

any other than Declarant, the record title holder of any lands

o e

subsequently submitted to this Declgra;iqupgygugppwtq.A:Eig}@ viii

hereof, and Class B members shall be entitled to three (3) votes
for each Lot owned. The Class B _membership shall ceage and be

converted to Class A membership on the happening of either of the

following events, whichever occcurs eariier:

a. When the total votes outstanding in the Class A

membership equal the total outstanding in the Class B mémbership;

or
b. On January 1, 2010.
ARTICLE IV
COVENANT FOR MAINTENANCE ABSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of
Assessments. _ The Declarant, for each Tot owned within the

Property, hereby covenants, and each Owner of any Lot by acceptance

of a. deed therefor, whether or not it shall be so expressgd.in such

deed, is deemed to.covenant and_agree to pay to the Association (1)

11
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annual assessments or charges, and (2)_ gpecial assessments for
capital improvements, such assessments. to be established and
collected as hereinafter provided.  The annual ani special
assesgssments, together with interest,. c¢osts, and r%asonable
attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each assessment 1s
made. . EBach such assessment, together with interest, costs, and
reasonable attorney’s fees, shall also be the personal obligation
of the person who was the Owner of such property at the %ime when

the assessment fell due. The perscnal obligation for dglinguent

asgessments shall not pass to an Owner's successors in title unless

expressly assumed by. such successor, but the lien for the delin-

guent assessment shall continue to encumber the Lot in the hands of

the successor in title,

Section 2. Purpose of Assessments. The assessmentg levied by

the Association shall be used exclusively for the maintenance,
repalr, management, and improvement of the Common Area, including,
without limitation, all landscaping, drainage facilities and
appurtenant structures located thereon, the performance of such
repairs and malntenance as it is herein obligated to perform, and
to provide gervices which the Aggociation is authorized t§ provide,
including, but not limited to, the payment of taxes, governmental
assessments,_  insurance, labor, management, and supervisory
services, eguipment, materials, and other costg incurxed by the

Agsgociation in performing its authorized functions.

Section 3.  Maximum Annual Assessment. The initial annual

iz
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assessment, which shall remain in effect until January ‘1 of the
year immediately following the conveyance of the first Lot to an
Owner other than Declarant’s successor in interest as "Declarant"
hereunder, ghall be $220.00 per Lot. The annual assessmént shall
be fixed by the Boaxrd of Directors,  except that the annual
assessment may not be increased in any one year to more ﬁhan 115%
of the assessment for the preceding year except upon thefaffirma—
tive vote of a majority of each class of members present in person

or by proxy at a meeting called in accordance with Section 5 below.

Section 4.

addition to. the annual assessments authorized above, thejAssocia~
tion may levy in any assessment yvear a special assessment%applica—
ble to that year only for the purpose of defraying, in whéle or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Commén Area,
including the fixtures and personal property related.éthereto,
provided ~that any such assessment for purposes of a: capital
improvement shall have the consent of members entitled to' cast 2/3
of the votes present in person or by proxy at a meeting duiy called

for this purpose.

Section 5.

Sections 3 and 4. . Written notice of any meeting calleé for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 30 days nor more thaﬁ 60 days
in advance of the meeting. At the first such meeting called, the

presence of members or of proxies entitled to cast a majority of

i3



Bock 2 4485
Fager J37Z

all the votes of each class of membership shall conétitute &
guorum, If the regquired gquorum is not presént, anéther meéting may
be called subject to the same notice requirement, and therrequired
quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. :

Section 6. . Uniform Rate of Assessment. . Eoth anhual and

special assessments must be fixed at a uniform rate for 'all Lots
and may be collected on a monthly basis or as otherwige sdpecified
by the Board of Directors of the Association.

Secticn 7. .

ual.Aﬁsessme§$g: Due
Dates. The. annual agsessments provided for herein shall%commence
on the day of the first conveyance of a Lot to an Owner ofher than
Declarant or Declarant’s successor in interest as "Deélarant"
hereunder. Lots owned by Declarant shall not be subject Eo annual
or special assessments. The first annual assessment éhall be
adjusted according to the number of wonths remaining in the
calendar year. The Board of Directors shall fix the amoun% of the
annual assessment against each Lot at least thirty (BO)Edays in
advance of each annual assessment period. If the érOposed
assessment exceeds the maximum specified 'in. Section I3iof this
Article IV, the Directors shall proceed ag specified in Seétion 4.
Written notice of the annual assessment shall be sent éo evary
Owner subject thereto, but failure to receive such notice shall not
relieve an Owner or his Lot from liabllity for such asséssment.

The due dates shall be established by the Board of Directors. The

Association shall, upon demand, and for a reasonable @charge,

14
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furnish a certificate signed by an officer of the Aséociation
gsetting forth whether the assessments on a specified Lot have been
paid. A certificate of the Association signed by any officer or
authorized agent as to the status of ascessments on % lot 1is
binding upon the ASSOCIATION as of the date of its issuaﬁce.
Section 8. Effect of Noppayment of Assessments: R@éedi@s_oi

the Association. If any assessment is not palid on the date when

due, such assessment shall then become delinguent ané shall,
together with such interest therxeon and the cost of coﬁlection
thereocf, become a continuing lien on the Lot {(s) against wﬁich such
assessment ig made that shall bind such Lot (s) in the handé of the
Owner{s), his heirs, devisees, personal representati%es and
Agsigns, and shall also be the continuing personal obligétion of
the Owner(s) against whom the assessment is levied. %If the
asgessment is not paid within thirty (30) days after the delin-
quency date, which shall be set by the Board of Directors of the
Association, the assessment shall bear interest from theldate of
delinquency at the rate of eighteen percent (18%) per anﬁum, and
the Association may, at any time thereafﬁer, bring an ac%ion to
foreclose the lien against the Lot (s) in like manner as a éoreclo—
sure of a mortgage on real property, and/or suit on the ﬁersonal
obligation against the Owner(s), and there shall be addediﬁ@ the
amount of such assessment the cost of preparing and filing the
complaint in such action (including a reasonable attorney’é fee},
and in the event a Jjudgment ig obtained, such judgmené ghall

include interest on the assessment as above provided. and a

15



reasonable attorney’s fee to be fixed by the Court, together with

the costs of the action.

Section 9. Subordination of the Lien to Mortgages. The lien
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of the assessments provided for herein shall be subordinate to the
lien of any first mortgage to a bank, life insurance ?ompany,
Federal .or State savings and loan association or real estate
investment trust, recorded prior to recording of a clai@ of lien
for such assessment. Sale or transfer ngggy_lptﬂshgll not affect
the assessment of the lien. However, the sale or transfgr,of any
lot pursuant to mortgage fo:gqlosure"o;ﬁgnszrogegding;;n lieu
thereof, shall extinguish the lien of such assessmenés as to
payments which became due prior to such sale or transfer.. No sgale
or transfer shall relieve such lot from liability for any assess-
ments thereafter becoming due or from the lien thereof.

kS

Section 10. Exempt Property. All 1 _properties dedicated to,
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and accepted by, a local public authority and all propert;es owned
by a charitable or nonprofit organization exempt from ta}apion by
the laws of the Btate of Florida shall be exempt from t%e assess-
ments created herein, except no land or improvements d;evoted to
dwelling use shall be exempt from said assesgments..
ARTICLE V
ARCHITECTURAL CONTROL

Section 1. Architectural Control. No bulldlng, iTgrovemen;,

FEET L it e,

fence, wall or other structure, including, without limitation, any
dwelling unit, garage, addition, exterior renovation, screen

enclosure, or swimming pool, shall be commenced, erected or

16
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maintained upon any lot, including those owned by Declarant, noxr
shall any exterior addition to or change or alteration therein or
therecf be made, unless and until the plans and speciﬁications
showing the nature, kind, shape, height, materials, and logation of
the same are submitted to, and approved in writing by the érchitec-
tural Review Committee as described in Section 2 of this Article V.
2ll plans and specification submitted to the Architecturél Review
Committee shall be evaluated as to harmony of exterior d%sign and
location in relation to surrounding structures and topography and

as. ta.conformance with the architectural restrictions contained

herein, as amended from time to time, and any other: relevant
considerations which are based upon community standards gﬁiplanning¥
and construction, including considerations based exclusgively on
aesthetic factors. |

Section 2.

architectural Review Committee. The architectural
and control functions of the Association shall be adminigtered and
performed by the Architectural Review Committee (the,“ARé”), which
shall consist of four (4) members, who need not be members of the
Association. Except as otherwise provided in this Section 2, the

Declarant shall have the xight to appoint all oﬁmybgﬁmgmp§{§_qf_the

Association. Except as otherwise provided in this Section 2, the
Declarant shall have the right to appoint all of the memb?rs of the
ARC, as long as it owns at least one Lot. All members éf the ARC
after Declarant no longer owns at least one Lot shall be%appointed
by and shall serve at the pleasure of the Board of Directbrs of the

Association. A majority of the ARC shall constitute a,guorum to

17
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transact business at any meeting of the ARC, and the action of a
majority present at a meeting at which a guorum is presént shall
constitute the action of the ARC. Any vacancy occurring opn the ARC
because of death, resignation, ox the termination of services of
any member thereof, shall be filled by the Boaxrd of Directors;
except that Declarant, to the exclusion of the Board, shall £ill
any vacancy created by the death, resignation, remcval;or other
termination of services of any member of the ARC appointed by
Declarant. Notwithstanding the foregoing, Ormond Green Develop-
ment, Inc. and/or Paul F. Holub, Jr., and/or Ormond Green;Phase I1,
Inc. shall have the right to select, designate, and apppint one-
half (1/2) of the members of the ARC. QOrmond Green Development,
Inc. and/or Paul F. Holub, Jr. and/or Ormond Green Phas% 1I, Inc.
shall have this right so long as it owns the additional pﬁoperty or
any part therecf or until such time as it notifies Dec%@rant and
the Association in writing that it waives and relinquishes such
right. Any vacancy occurring on the ARC due to death, resgignation,
removal or other termination of services of any member apéointed by
Ormond Green Development, Inc. and/or Paul F. Holub, Jr. and/or
Ormond Green . Phase II, Inc. shall be filled.by Ormend Green
Development, Inc. and/or Paul F. Holub, Jr. and/or Ormond Green

Phase II, Inc.

Section 3. Amendment of Article V. So long as Ormond Green

Development, Inc. and/or Paul F. Holub, Jr. and/or Ormond Green
Phase II, Inc. owns the additional property, or any part thereof,

this Article V may not be amended, wmodified, or altered in any

18
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manner whatsoever without the written consent of Ormﬁnd. Green
Development, Inc. and/or Paul F. Holub, Jr. and/or Orménd Green
Phase II, Inc. Such consent shall be required notwithstahding any
other provision herecf to the contrary. |
ARTICLE VI
RESTRICTIONS

Section 1. Regidential Use. The property initia11§ subject
to these Covenants and Restrictions shall be used for'singie»family
residential dwelling units, however, the additional properity or any
part thereof hereafter made subject to this Declaration ma&‘be used
for such purposes as provided by Declarant upon annexing sﬁch lands
pursuant to Article VIII hereof, which purposes shali be in
conformance with all applicable zoning ordinances and aﬁplicable
PUD Development Plan. No building or other improvement ?hall be
erected upon any lot without prior ARC approval théreof as
elgsewhere herein provided. No lot shall be divided or subdivided,
or reduced. in size unless each divided or subdividediportion
thereof iz consolidated with one or more céﬁtiguoué lots ﬁﬁder one
ownership. In the event of the division of subdivisioﬁ of any
lot (g8) as aforesaid, the obligation for Asscciation %xpenses
attributable to the divided orxr subdivided lot{s) shall: be and
become proportionately attributable and chargeable to the éontigu—
ous lot (s} an the Owner{s) thereof, to an with which all portiocns
of the divided or subdivided lot{s) become consolidated.% In the
event that one or more lotes are developed as a unit, the prévisions

of these Covenants and Restrictions shall apply thereto as a single

19



- Enbn e a AL —_- - cmm —mm s e

gﬂmﬁ -1 | 448:5"
Fage: 35878

lot. No dwelling or other .structure or improvement shall be
erected, altered, placed or permitted to remain on any site not
included at least one (1) platted. lot _under the plat.

Section 2. Dwellings. Any single-family dwelling comstructed
on any lot shall not exceed thirty (30) feet in height and will
have an attached garage designed for not less than two aut@mobiles.
The enclosed 1living area contained within each single-family
dwelling shall not be lesgs than one thousand five hundréd_leOO)
goguare feet of living area as measured from theloutsidggﬁace of
exterior walls. Garages, decks, porches; and aluminum eﬁclosures
sghall not .be included. in calculating enclosed living area. No
garage, barn, shed, or storage room may be constructed separate and
apart from any residential dwelling. The exterior walls ahd gables

of all dwellings shall be constructed of brick, cultured.stone oxr

stucco . only. . .. .

e —n o n. b = o e = e v ——— <

Section 3. No Temporayry Structures. _ No structure of a.

temporary nature or character, including, but not 1imi§ed_to, a
trailer, house trailer, mobile home, camper, tent, shack, shed,
baxrn, or other similar structure or wehicle, shall,begused or
permitted to remain on any Lot as a storage facility or résidence,
or other living quarters whether temporary or permanent, unless
approved by the ARC for use during construction only.

Section 4. Parking Restrictions. No automobile, truck, boat .

and trailexr, house trailer, mobile home, camper, or othei gimilar.
vehicle shall be parked on the street (including the right-of-way

thereof) overnight or for a continuous period of time in excess of
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twenty-four {(24) consecutive hours. The Association may cause all
such vehicles to be towed away at the expense of the Owner of the

lot involved.

EoT. - no. mne —mme mmee -

‘Section 5. Storage Restrictions. rgggbqqggmbggp %ngigggilgg,

or trailer alone shall be parked (for any period of time in excess

of twenty-four (24} consecutive hours) or stored or ptherwise
permitted to remain on any lot except in an approvéd garage
attached to the regidence. No automobile, truck or other .commer-
cial vehicle which contains lettering or advertising thereon or
which is identified with a. business or commercial activity, shall
be parked {(for any period of time in excess of twenty-four (24)
consecutive hours) or stored or otherwise permitted to remain on
any lot except in a garage attached to the residence.

Section 6. .

WLivestock and Animals. No livestock, poultry, or
animal of any kind or size shall be raised, bred, or kept on any
lot; provided however, that dogs, cats, or other domesticated
household pets may be raised and kept provided such pets are not
kept, bred or maintained for any commercial purposes. Such
approved pets shall be kept on the Owner’s lot and shéll not be
permitted to roam the property unless restrained by a Qollar and
leash. |
Section 7. . gigns. No sign of any kind shall be erected,
permitted to remain on or displayed to public view on or from any
lot, except a sign approved by the Association giving the name of
the occupant of the residence located on such lot or an approved

sign advertising the premises for sale or rent, provided, however,
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that nothing herein shall prohibit the Declarant from ere¢ting and

displaying such informational and advertising signs, as the

Declarant may deem appropriate or desirable.

Section 8. Restricted Activities. No obnoxious or offensive

activity shall be conducted or permitted to exist upon any, lot, nor
shall anything be done or permitted to exist on any lot thﬁt may be
or may become an annoyance or private or ppblic”nuiSQpce. No
building or construction materials shall be stored on any lot
outside of a dwelling or garage, other than during periods of

actual construction or remodeling.

Section 9. Dumping Prohibited. _No lot shall be used or

maintained for dumping or discharge of rubbish, trash, garbage, or
other waste material. BAll lots shall be kept free of the accumula-
tion of rubbish, trash, garbage, other sclid waste mateéials, and
all unsightly weeds and underbrush. No incinerators or qéh@r fixed
equipment ghall be used for the collection, storage or disposal of
solid waste material. All trash, garbage or waste materials shall

be kept in sanitary containers either inside the garage or, when

outside, in enclosures adjacent to the Owner’s dwelling, suitably

screened from view from streets and adjoining lots. It shall be
the responsibility of each owner to remove all debris cauged by any

and all construction work occurring on such Owner’s lot,

e LT =T e I

wall, fence, or hedge, over six (6) £eet in height. shall be
erected, placed, altered, maintained, or permitted to re@gin on any

lot unless and until the height, type, and location thgreof have
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been approved by the Architectural Review Committee.

Section 11. Swimming Pools%1mNo,ghgggmg:pggdmpools;%Qall be
permitted on any lot. All swimming pools proposed to be erected,

altered or modified on any lot required the approval of the ARC.

Section 12. Antennas. No external television or radio

antennae or other similar devices ox structures shall be erected on
any lot without the prior approval of the ARC. Satellite receiving
dishes must be installed 1n accordance_ . with the rules of the
Association and applicable governmental ordinances, andiwith the
approval of the ARC. No such installation shall be allq@ed within
getback or easement areas, or on reooftops. All must be gpmpletely
screened from any adjacent property and street by fencing and/or

landscaping as approved by the ARC.

Section 13. Landscaping. At least three (3) hardgpgd trees

with a minimum diameter of two (2) inches at four and,qge;half (4
1/2) feet DBH, or as otherwise reguired by the tree grotection
ordinance of the City of Ormond Beach as from the timg amended,
whichever is more restrictive, shall be planted in the front yard
of each lot on or before the date on which a Certificate of
Occupancy is issued with respect to any dwelling constructed on
such lot. When building plans are submitted to thHe ARC, a
landscape plan must also be submitted. The landscape plan must
designate the location of the proposed trees. All yards must be
sodded with St. Augustine or Floratam grass ox a similar, or higher
grade type grass. No bahai sod or bahai type sod will bé allowed.

All vyards must have an underground  irrigation system. The

23
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landscape plan must comply with the landscape rules as promulgated
by the ARC from time to time..
ARTICLE VIT

EXTERIOR MAINTENANCE

Section 1. . Owpner's Responsibility, Eagh OWNER  shall be
respongible for the exterior painting and maintenance of, improve-
ments constructed upon such Owner’'s lot, including the maintenance,
repair, and replacement of roofs, windows, doors, 'gutters,
downspouts and all exterior building surfaces. Each Owher shall
also be resgponsible for the performance of periodic ;care and
maintenance as may be necessary to keep the lot’s landscaping in a
healthy, orderly and attractive condition, including without
limitation, wmowing and trimming all sodded areas and the prompt
removal of weeds, leaves, dead landscaping and debris.

Section 2. Failure to Maintain. Tn the event ggﬂggﬁgiﬁgf arn

..... T LME WL wgsp, Slbsdc g R

lot sghall fail to maintain the lot and the improvements situated

thereon in a manner satisfactory to the Board of Directo#s, and as
required by this Declaration; the Association, after agproval by
two-thirds .  (2/3) vote .of the Directors, ghall have the right to
enter upon the lot and to repair, maintain and restore the lot and
the exterior of the building and any other improvements erected
thereon. The cost of such exterior maintenance shall be ,a spacial
assessment to get added to and become a part of the assessment to
which the lot is subject.
ARTICLE VIII

FUTURE ADDITIONS.
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Section 1. Future Additions. Declarant and Declarant s
R T T AT AR R e o

respective successors and assigns, reserve the right, prlvllege and

option, but not the obligation or duty, to include the adgitional
property or any part thereof under the jurisdiction,gof the
Association, which annexed lands shall be subject to this Declara-
tion except as otherwise provided in the Sgpplemental Dec;aration
effectuating such annexation as hereafter described. Sucé_future
additions may be annexed from time to time by filing in théﬂPubliq

Records of Volusia County, Florida, a Supplement to this Declara-

-

tion describing the annexed property and the covenants and
restrictions applicable to such property. _Such Supplemeng to this

Declaration shall not require the executlon or consent of the

Association, or its members, or, in the event lands are submitted

to this Declaration by Ormond Green Development Inc and/or Paul

S -y

F. Holub, Jr. and/or Ormond Green Phase II, Inc., §he chlgrant.

Ormond . Green Development,';qcﬂ and/or Paul F Holub Jr and/or

Ormond Green Phase II, Inc. shall have the xight to a531gn and
transfer to any other party or parties the right, privilege and
option to annex additional lands which.igbyese;ved.herein,Eo Ormond
Green Development, Inc. and/or Paul F. Holub, Jr. and/or Ormond
Green Pﬁ;se IT1, Inc. in whole or in part, provided éhat such
transferee is the owner of the lands to be anngxed.

ARTICLE IX

GENERAL PROVISIONS

Section 1. Enforcement. The Declarant the Assocxatlon, or
_ HLOLCSMeL i i Wil

any Owner, shall have the right to enforce, by any proceadlng at
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law or in equity, all restrictions, conditions, vaenants,
reservationsg, liens and charge now or hereafter imposed by the
provisions of this Declaration. The St. Johns River Water
Management District and the City of Ormond Beach shall have the
right to enforce, by a proceeding at law or in eqﬂity, the
provisions contained in this Declaration which relaté to the
maintenance, operation and repair of the Stormwater Ménagement

System and the Conservation Easement Areas. Failure of ény party

to enforce any covenant or restriction herein contained shall in no

event be deemed a waiver of the right to do so thereafter. 2all
costg and expenses, including reasonable attorney’s fees,%ihcurred
by any moving party in any action or legal proceeding which results
in the enforcement of any of the provisions hereof, shali be paid
by the party compelled to comply with such provisions. ;

Section 2. . Seve ilityv. Invalidation of any oneiof these
covenants or restrictions by judgment or court order shall in no
wigse affect any other provisions which shall remain in f&ll force
and effect.

Section 3. Amendment.. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive peériods of
ten (10} vears. Declarant hereby reserves the right to amend,
modify, or rescind this Declaration in whole or in part as i, in
its sole discretion deems necessgary, so long asgs (a) Declafant is a

Class B Member, and (b) such amendment, modification, or rescission
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does not substantially change the character, nature, of general
scheme of development of the Property as sget forth Vin this
bDeclaration. Specifically, but not by way of limitation, Declarant
has the right to amend such parts of this Declaration as it deems
necessary to comply with the guidelines and requirement% of the
Federal ©National Mortgage Agsociation or any other ;mortgage
insurer, and such amendments shall not be deemed to subsﬁantially
change the character, nature, oxr general scheme of develdpment of
the Property. In addition toc the wanner of amendment sét forth
above, this Declaration may also be amended by an instrumeﬁt signed
by the Owners not less than seventy-five (75%) percent of the lots
subject to this Declaration. A1l amendments or modific%tion of
this Declaration must be recorded in the Public Records of Volusia
County, Florida. Notwithstanding any contrary bprovision, any
amendment to this Declaration which alters the StormwateriManage—
ment System previcusly approved by the 8t. Johns Rivér Water
Management District and the City of Ormond Beach, or the Cénserva—
tion Easement Areas beyond maintenance in their original céndition
or as hereafter modified pursuant to plans approved by the District
and the City of Ormond Beach, including' the water maﬁagement
portiong of the Common Area, shall require the prior appfoval of
the Digtrict and the City of Ormond Beach. .
Section 4. Effective Date. This Declaration shali become

effective as of A‘u?!g][_' [8 [999 and thereafter be recorded in the

Public Records of Volusia County, Florida.

IN WITNESS WHEREGF, the undersigned, being the declarant
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herein, has caused this Declaration to be executed in its, name and

its corporate seal to be hereunto affixed by its proper officers

thereunto duly authorized on the day and year first above indi-

cated. T oot T T LT oTTTTTr L T

"DECLARANT"

THE ORMOND GREEN DEVELOPMENT,
INC., a Florida Corporation

Paul F~Hoiub, Jr.,

v _in"ﬁa“-_‘jtﬂ_‘;ia_m ‘ﬁ\é—iﬁr-_ .?:::_-‘-_m'_-""mmm-' EEERRE . R TR

ORMOND GREEN PHASE II, INC.,
a Florida corporation

Q@%éuuf——
_:éab_/&éafy_—"

STATE OF FLORIDA LTI T rToTnTo T oo Lo T

COUNTY OF VOLUSIA

The fioregoing instrument was acknowledged before me: thlS /ég
day of 4@9&% , 1999, by Paul F. Holub, Jx., as President of
The Ormond /Green Development, Inec., a“ﬁlbrida cérpofation and
pPresident of Ormond Green Phase II, Inc., a Florida corporation and

Individually who is personally known to me and who has not taken an

oath.

/

Notary Pubiic S .
WM %, DESORAH GORMLE
28 & ”"mmmm # CCTehA14
« DS OCT 08, 2002
%b BONDED THROUGH
oFe NNANSAGE NOTARY

L A gk 1ed

FEme
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JOINDER AND CONSENT TO-

DECLARATION OF COVENANTS AND RESTRICTIONS
THE ORMOND GREEN

ORMOND BEACH, FLORIDA™

L.A.V. Investments, Inc. (the ““Mortgagee''), being;the
owner and holder of a certain mortgage from the Ormond
Green Development, Inc. of even date herégwith, which
mortgage encumbers those lands subject to. that certain
Declaration of Covenants and Restrictions for The Ormond

Green Phase II, dated as of Augugt 18, 1988  and

ad -

thereafter recorded in the Public Records of Volusia Céhnty,
Florida, does hereby join in and consent to said
Declaration of Covenants and Restrictiong. The Mortgagee
acknowledges and agrees that this Joinder and Consent shall
be attached to said Declaration for. purposes of recordiﬂg
in the Public Records of Volusia County, Florida. -
IN WITNESS WHERECF, L.A.V. Invegtmentsg, Inc. has

officer and its corporate seal affixed t£his /& day of

aS'ff . 1995,

Witnesses:

Corporate Seal] .

i

STATE OF FLORI&Q
COUNTY OF VOLUSIA , B

¥

The foregoing ipstrument was acknowledged before me
this /¥ day of fhgusT . 1999 by _ iy, Schreiber
as _JRESI0ent of L.A.V. Inyestments. Inc., who is -
personally known to me and who has not taken an oath.

DEBORAH GORMLEY JQ}Q)Q_”.

COMMISSION # CC764416 Y
«  EXPIRES OCT 08, 2002 Notary Public

A SONDED THROUQH
@3Hu ADVANTAGE NOTARY

RUL

&
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Exhibit A to Declaration e
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BY-LAWS
OF
THE ORMOND GREEN HOMEOWNERS ASSOCIATION, INC.

A corporation not for profit undex
the Laws of the State of Florida.
(Adopted on June 11, 18%0)

ARTICLE 1
IDENTITY

These are -the By-Laws of The Ormond Green Homeowners
Association, Inc. called the "Association" in these By-Laws, a
corporation not for profit under the laws of the State of Florida.

1.1 The office of the Association shall be at. 149 Broadway,
Daytona Beach, Florida 32118.

1.2 The fiscal year of the Association shall be the calendar
year, or such other year as the Board of Directors may designate.

1.3 The seal of the Corporation shall bear the name of the
Corporation, the word "Florida", the words "Corporation Not for

Profit", and the year of .incoxrporation.

1.4 ‘“Declaration" shall mean that certain "Declaration of

Covenants and Restrictions of The COrmond Green" dated as of June
11, 19940.

1.5 "Developer" shall mean The Ormond Green Development,
Inc., a Florida corporation, or any successor to which it assigns
its rights under the Declaration and the Articles of Incorporation
and By-Laws of the Association. . L :

1.6 "Eligible Member” .shall mean  those members. of the
Association whose voting rights have not been suspended by the

SI1\JDECA\3261101A 1
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Board of Directors of the Association in accordance with these By-
Laws.

1.7 "Common Area" shall mean all real property (including the
improvements thereto) owned by the Association for the cdmmon use
and enjoyment of the Members and all property described as “Common
Area” in the Declaration and on the subdivision map of The Ormond
Green Phase I and The Ormond Green Phase IT recorded in the Public
Records of Volusia County, Florida which describes the_property
which is subject to and described in the Declaration. A

1.8 “"Property" shall mean or refer to that certain real
property which is subject to and described in the Declaration, and
such additions thereto as is hereafter brought within the
jurisdiction of the Association by annexation. o

1.9 "Lot" shall mean or refer to any plot of land sHown upon
any recorded subdivision map of the Property with the exception of
the Common Area. ' B o o

1.10 "Member" shall mean or refer to those persons:entitled
to membership in the Association as provided in the declaration.

1.11 "Class B Member" shall be the Developer and the record
title holder of any lands hereafter submitted to the Declaration
in accordance therewith. S S - -

ARTICLE 2
MEMBERSHIP, VOTING, QUORUM, PROXIES. .

2.1 The qualification of members, the manner J&f their
admission to membership and termination of such membership, and
voting by members, shall be as set forth in Article 5 of the

Articles of Incorporation of the Associaticn, which provisions are

incorporated herein by reference. = - - S =

$1\JDECA\3261101h 2
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2.2 At members’ meetings, a quorum shall consist of Hembers,

o present in person or by proxy entitled to cast a majoritf of all
gi the votes of each class of membership of the Association. Actions
I approved by a majority of the votes present at a meeting at which
. a quorum is present shall constitute the acts of the Association,
m except when approval by a greater number of members is reqﬁired by
% the Declaration, the Articles of Incorporaticn, or other provisions
0

of these By-Laws. The joinder of a member in the action of a
meeting by signing and concurring in the minutes thereof shall

constitute the presence of such pérson for the pufﬁose of
determining a quorum. '

2.3 Votes may be cast in person or by proxy. Proxies may be
made by any person eligible to vote and shall be valid only“for the
particular meeting designated thereon and must be filed with the
Secretary before the appointed time of the meeting.

2.4 So long as there are Class B Members, the éctions,
policies and programs of the membership shall not be impiemented
or become effective unless approved by a majority of the ﬁotes of
the Class B Members in writing. Nothing herein shall prefent the
Class B Members from terminating their right of disapproﬁ&l-prior
to the conversion of Class B membership. Such termination shall
be accomplished by delivering written notice of the (Class B

Members' intention to terminate their right of disapproval to the
Board of Directors of the Association. '

2.5 So long as there is a Class B membership, as such term
is defined in the Declaration, the Association shall not enter into

any lease or contract, including, but not limited to, a maﬁagement

contract, unless the terms and provisions of such lease or contract

provide a right of termination, without cause, which.'may be
exercised by the Association without penalty at any time after the
Class B membership converts to Class A membership in accordance

S1\JDECA\32611014 3
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with the Declaration, upon not more than ninety (90) days notice
to the other party. Notwithstanding anything herein to the
contrary, this paragraph shall not apply to mortgages dr other
liens securing the indebtedness of the Association.

ARTICLE
ANNUAT, AND ECIAL. TINGS. HIP

L |

3.1 The Annual Members' Meeting shall be held at such place
in Volusia County as is designated by the Board of Directors, on
such day in February of each calendar year as the Board of
Directors shall designate, for the purpose of electing directors

and transacting any other business authorized to be transacted by
the members.,

3.2 Special Members' Meetings shall be held whenever called
by the President or Vice President or by a majority of the Board
of Directors, and must be called by such officers upon reéeipt of

a written request from members of the Association owning a majority
of lots.

3.3 Notice of all members' meetings, stating the time and
place and the purpose for which the meeting is caliédréhall be
given by the President or Vice President or Secretary unless waived
in writing. Such notice shall be in writing to each member at his
address as it appears on the books of the Association and shall be
mailed not less than fifteen (15) days nor more than sixty (60)
days prior to the date of the meeting. Proof of such mailihg shall
be given by the affidavit of the person giving the notice.. Notice
of meetings may be waived before or after fMeetings.

3.4 The vote of the owners of a lot owned by more than one
person or by a corporation or other entity, will be cast by the
person named in a Voting Certificate signed by all of the owners
of the lot and filed with the Secretary of the Association, and

§1\JDECA\32611014 4
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such Certificate shall be valid until revoked or until suﬁerseded
by a subseguent Certificate, A Voting Certificate designating the
person entitled to cast the vote for a lot may be revoked by any
one of the owners of the lot. If such a Certificate is not on
file, the vote of such owner shall not be considered in detérmlnlng
the requirements for a quorum, nor for any ‘other purposa

3.5 If any meeting of members cannot be crganized because a
quorum has not attended, the members who are present, either in
person or by proxy, may adjourn the meeting from time to time and
call another meeting subject toc the notice regquirements sét forth
herein, and the required quorum at the Subséquent meeting éhall be
one-half (%) of the required quorum at the preceding meeting.

ARTICLE 4 . '
BOARD OF DIRECTORS . . . . .% .

4.1 The Board of Directors of the Association shallzconsist
of three (3) perscns, who need not be members of the Assoéiation,
and who may be authorized representatives, officers or eﬁployees
cf a corporate member of the Association. ;

4.2 Election of directoxrs shall be conducted in the féllowing
mannexr: )

a. The initial Beoard of Directors of the Assdciation
shall be appointed by Developer and shall hold office until their
successors are elected or selected in accordance with tﬁéée By-
Laws at the first Annual Meeting of the membershlp The names and
address of the members of the first Board of Directors are set
forth in Article 7 of the Articles of Incorporation ‘of the

Association, the provisions of which are lncorporated here;n by

reference.

SI1\JDECA\32611014A 3
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b. The Class B Members shall, at the beginning of the
election of the Board of Directors, desighate the memberé of the
Board of Directors that they are entitled %o .desighate in
accordance with Section 4.8 of these -ﬁY~Laws, and upon such
designation by the Class B membership, the individual or
individuals so designated by the Class B Members shall be directors
of the Association for all purposes, and shall thenceforth?perform
the office and duties of such directors until their successérs have
been selected or elected in accordance with the provisions of these
By-Laws and the Articles of Incorporation. '

c. All members of the Board of Directors whom tﬁe Class
B membership shall not be entitled to designate and select shall
be elected by a plurality of the votes cast at the special heeting
called to elect the members of the Board of Directors. E

d. Other than the special elections of sugccessor
directors to those appointed  by the C(lass B membership, the
election of directors shall be held at the Annual Members' Meeting.

e. A nominating committee of not more than five (5)
members of the Association shall be appointed,by the Board of
Directors not less than forty (40) days prior to the ;Annual
Members' Meeting. The committee shall nominate one (1) Qr more
persons for each director then serving. A director then éerving
may be nominated to a successive term. Additional nominations may
be made from the floor at the time of the meeting. V

f. The election of directors shall be by ballot (unless
dispensed with by unanimous consent) and by a plurality o¢of the
votes cast. There shall be appurtenant to each lot as many votes
for directors as there are directors to be elected, pro&ided,
however, that no member may cast more than one vote for eaéh Lot

owned by that member for any person nominated as a director, it

SIYJDECAN32611014 6
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being the intent hereof that voting for director shall® be non~
cumulative., A ballot may be incorporated in the proxy form.

g. Except as otherwise provided herein, vacanci%s in the
Board of Directors occurring between Annual Meetings of thq members
of the Association shall be filled by the remaining di@ectors,
unless the vacancy is in a Board of Directors seat appointéd by the
Class B membership, in which case the Class B membershép shall
appoint the successor. |

h. Any director elected by lot owners other than the
Class B membership may be removed by a concurrence of a majority
of the votes of the entire membership at a special meeting of the
members called for that purpose. The vacancy in the Bpard of
Directors so created shall be -gj_ll-ed by the membership of the
Association at the same meeting. '

i. None of the directors selected by the glass B

membership shall be subject to removal by the members other than
the Class B membership.

j. The Class B membership shallf@ave the absclute right
at any time, in its sole discretion, to ieplace any pefson or
persons appointed by it to the Board of Directors with another
person or other persons to serve on said Board of Directors.
Replacement of any person designated by the Class B memberéhip to
serve on any Board of Directors of the Association shall be made
by written instrument delivered to any officer of the Association,
which instrument shall specify the name of the person' to be
replaced, and the name or names of the mperson._@esigna}ed as
successor to the person so removed from £ﬁe Board of Direétors.

k. The term of each Director's service will extend until
the next Annual Meeting of the members, and subsequently until his

S1\JDECA\32611014A 7
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successor is duly elected and gualified, or until he is removed in
the manner elsewhere provided. ' -

4.3 The organizational meeting of a newly elected éoard of
Directors shall be held within ten (10) days of their election, at
such time and at such place as shall be fixed by the Direcﬁors, at
the meeting at which they were elected, and no further ngtice of
the organizational meeting shall be necessary, provided a guorum
shall be present. :

4.4 Regular meetings of the Board of Directors mayibe held
at such time and place as shall be determined from time to ‘time by
a majority of the Directors and shall be open to all lot owners.
Notice of regular wmeetings shall be given to each Dﬂrector,
personally or by mail, telephone or telegram, at least three (3)
days prior to the day named for such meeting.

4.5 Special Meetings of the Directors may be called.by the
President, and must be called by the Sééggtéry at the written
request of one third (1/3) of the votes of the Board. Not less
than three (3) days' notice of a meeting shall be given to each
Director, personally or by mail, telephone or telegram,r which
notice shall state the time, place and pufpose of the meeting.

4.6 Any Director may waive notice of a meeting before or

after the meeting, and such waiver shall be deemed equivaient to
the giving of notice. '

4.7 A quorum at a Directors’' meeting shall consist%of the
Directors entitled to cast a majority of the votes of the entire
Board. Acts approved by a majority of the votes present at a
meeting at which a quorum is present shall constitute the acts of
the Board of Directors. If any Directors' meeting canﬁot be
organized because a quorum has not attended, the Directors who are

present may adjourn the meeting from time to time until a gquorum

SIVIDECA\3261101A 8
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is present. At any adjourned meeting, any business whi?h might
have been transacted at the meeting as originally called may be
transacted without further notice. The joinder of a Dir?ctor in
the action of a meeting by signing and concurring in the minutes
thereof shall constitute the'presence of such Director for the
purpose of determining a quofum; |

4.8 So long as the Class B membership exists, as sﬁch term
is defined in the Declaration, the Class B Members shall be
entitled to designate all of the members of the Board of Diiectors.
After the Class B membership converts to Class A membeﬁship in
accordance with the Declaration, the Class B memberships: ?ight to
designate the members of the Board of Directors shall terminate,
and the election of all directors at the first Annual Meeting of
the membership thereafter shall be in accordancé with
Section 4.2(f) hereof. All members of the Board of Directors whom
the Class B membership is entitled to designate and selegt shall
be elected by a plurality of the votes cast by Class B Members at
a special meeting of Class B Members called by any Class B Member
for the purpose of electing directors tgmbemﬂggignaped;by the
Class B membership. Voting by Class B Members shall be
noncumulative, and each Class B Member may cast three (3) vétes for
each Lot owned by that member for any person homin&téﬁ as a

director. Persons may be nominated as a pérspective director by
any Class B Member. }

4.9 All of the powers and duties of the Association shall be
exercised by the Board of Directors, includiggrthose_existi@g under
the common law and statutes of the State of Florida, the A?ticles
of Incorporation of the Association, these Bf—Laws and the
Declaration. Without limiting the generality of the foregoing, the
Board of Directors shall have the power:

a. To make, levy and collect assessments against members
and lots to defray the costs of the Association and to use the

S1LJDECA\3Z61101A 3
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proceeds of said assessments in the exercise of the powers and
duties granted to the Association:

b. To maintain, repair, replace, and operate property
owned by the Association and to maintain the Common Area as
required under the Declaration, and grant such easemenﬁs over,
upen, across, and under the Common Area as the Board of Directors

deems to be in the best interast of the Adsaciation and its
Members.

c. To procure and maintain adequate comprehensive
general liability and hazard insurance for the protection of the
Association and its property; as well as liability insuraﬁce for
the protecticn of the Directors.

d. To make and amend regulations governing the use of
the property owned by the Association, including but not limited
to the Common Area, so long as such regulations or amendments
thereto do not conflict with the restrictions and limitationsiwhich
may be placed upon the use of such property under the terms of the
Articles of Incorporation and the Declaration;

e. To contract for the management of the Association and
to delegate to such contractor all of the powers and duties of the
Assoclation, except those which may be reqguired by law oﬁ the
Declaration to have approval of the membership of the Association;

£. To enforce by legal means the provisions of. the
Articles of Incorporation and By-Laws of the Association and the
Declaration.

g. To pay all taxes and assessments which are liens
against the Common Area and other property of the Association, and
to assess the same against the members and their respective lots;

S1\JDECA\3261101A 10
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h. To employ personnel and engage professmonals for

reasonable compensation toc perform the services required for proper
administration of the Association;

i. To suspend the right of any Class A membeg of the
Association to vote in Assocliation matters, upon such member's
failure to pay when due, any assessment duly assessed upon such
member's lot by the aAssociation or upon such member's vielation of
any covenant or restriction of the Declaration. Voting rights of
a Class A member shall only be suspended by a majority of the Board
of Directors at a meeting occurring no earlier than fifteén (15)
days after mailing by certified U.S. Mail a notjce of such ﬁeeting
to the affected member. Such notice shall state the time, .place,
and purpose of the meeting together with a description of the
defaults and/or viclations charged. The voting rights of any
member suspended in accordance herewith shall be automatically
reinstated upon full payment of amounts owed to the Association and
compliance with all applicable covenants and restrictions.

i. To take such other actions as may be reasonably
necessary fto fulfill responsibilities of the Association as set
forth in the Articles of Incorporation and the Declaration.

ARTICLE 5 - !
OFFICERS ’

5.1 The executive officers of the Association shall be a
President, who shall be a director, a Vice President and a
Secretary-Treasurer, all of whom shall be elected annually by the
Board of Directors and who may be peremptorily removed by vote of
the Directors at any meeting. The Board of Directors from ti&e ro
time shall elect such other cfficers and designate their powers and

duties as the Board shall deem necessary to manage the affairs of
the Association.

$ 1\ JDECA Nn———— 11
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-2 The President shall be the chief executive officer af the
Association. He shall have all of the powers and duties usually

%g vested in the office of President of an Association, including, but
ggg not limited to, the power to appoint such committees from amor;ag the

members, as he in his sole discretion may determine appropriate,
:;;33 to assist in the conduct of the affairs of the Assoc:.atlon. He
OG0 shall also be the voting representative of the Association to the
L%{:‘IE -Master Assgciation.

5.3 The Vice President, in the absence or disability of the
President, shall exercise the powers and perform the duties of the
President. He also shall assist the President generally; and
exercise such other powers and perform such other duties as Shall
be prescribed by the directors. |

5.4 - The Secretary-Treasurer, as Secretary, shall keep the
minutes of all proceedings of the directers and the memhers,,and
attend ta ‘the giving and serving of all notices to the members. and
dlrectors and other notices required by law. He shall have custody
of the seal of "the Assoc;atlon and affix it to instruménts
requlrlng a seal when duly -signed. He shall keep the records of
the Assoc1at10n, and shall perform all other duties incident to the
office of secretary of an association and as may be required by the
directors or the President. Any Assistant Secretary shall perform
the duties of the Secretary when the Secretary J.S abbent.

3.5 The Secretary-Treasurer, as Treasurexr, shall have custody
of all property of the Association, including funds, securities and
evidences of indebtedness, He shall keep the hooks of the
Association in accordance with good accounting practices; and Ehe'
shall perform all other duties incident to the office of Treasurer.

. 5.6 The compensation of any employee of the ,Asso»latmn shall
'be fixed by the directors. The Board of Diregtors is not precluded

from employ:.ng a director as an employee of the Assoc:.atl.on and -

: r*i{i?}""“ o ) . : “f T FUT A

t‘ k
L ' B

S1,JDECAYIZE11014 12



Ly i35
F400

-
-
-
=z

Bool
Face

ROOK PAGE
: 3o 133
VOLUSIA GO VL
compensating him as an employee, nor precluded from contracting
with a director for the management of the Association.

ARTICLE 6
FISCAL AGEMENT

6.1 The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for edch lot.
Such an account shall designate the name and address of the owner
or owners, the amount of each assessment against the ownérs, the
dates and amounts in which assessments come due, the amoudts paid
upon the account and the balance due upon assessments. As pﬁovided
in the Declaration, each Member is obligated to pay te the
Association annual and special assessments which are secured by a
continuing lien upon the Lot against which the assessment is made.
Any assessments which are not paid when due shall be delinguent,
and such delinquent assessments shall be subject to penalties and
interest as set forth in the Declaration. In the event @f any
delinguency in the payment of assessments, the Association is
empovered to commence an action of law against the Owner personally
obligated to pay such assessments or foreclose its lien uﬁon the
Lot against which such delinquent assessments are owed. !

6.2 The receipts and expenditures of the Associationishall
be credited and charged te accounts under classifications asishall
be appropriate. ' a

6.3 The Board of Directors will adopt a budget for each
fiscal year, which shall include the funds required to defréy all
estimated expenses of the Association. A copy of the annual budget
and assessments shall be mailed to each lot owner at the. last
address shown for such owner on the Association's records not less

than thirty (30) days prior to the date on which the first
installment of such assessment is due. The notice shall specify
whether such assessment shall be payable in monthly installments

S51\JDECA\3261101A 13



£ 4835
S4010

Bx 3K

- B

>

Bows
Faa

VU

in advance or in quarterly installments in advance. Anything
hereinabove to the contrary notwithstanding, each lot owner shall
be responsible for assessments on his lot and each lot shall be
subject to lien therefor regardless of whether or not the lot owner

actually receives a copy of the budget and notice of assessment
prior to the dus date.

6.4 In the event a previously adopted budget shall be
insufficient in the judgment of the Board of Directors to brovide
funds for the anticipated current expenses for the ensuing ﬁgar and
for all of the unpaid operating expenses previously incurréd, the
Board of Directors shall amend the bhudget and shall make amended
monthly assessments for the balance of the year in sufficient
amount to meet such expenses for the year. ‘

6.5 If any Class B Member holds Lots for sale in the ordinary
course of business, no action shall be taken by the Association
that would, in the sole discretion of the Class B Member whose Lats
are affected, be detrimental to the sale of Lots or units by the
Class B Member without the written approval of such Class B Member.
An increase in assessments for common expenses  without
discrimination against the Class B membership shall not be deemed
to be detrimental to the sale of Lots or units.

6.6 The depository of the Association shall be. such
institutions whose deposits are insured by an agency of the U.S.
Government as shall be designated from time to time bf the
Directors. Withdrawal of monies from such accounts shall be. only

by checks or withdrawals signed by such persons as are authorized
by the Directors.

6.7 The Association shall make available to Members. and
holders, insurers or guarantors of any'firsﬁ martgage, current
copies of the Declaration, By-Law, oOther rules concerning; the
administration of the Property under the jurisdiction of the

SI\JDECA\3261101A 14
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Association. The term “available" means available for inspection

upon reguest, during normal business hours or under other
reasonable circumstances.

ARTICLE 7
PARLTAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the
conduct of all Association meetings when not in conflict with the
Articles of Incorporation and these By-Laws or with the Statutes
of the State of Florida. '

ARTICLE. 8
AMENDMENTS

8.1 These By-Laws may be amended, modified, or resciﬁded in
whole or in part by a majority of the Class B membership, ad it in
its sole discretion deems necessary or desirable, so long aé such
amendment, modification, or rescission does not (a) aubstanﬁially
change the character, nature, or general scheme of developmént of
the Property as set forth in the Declaration and (b) does not
materially adversely affect any Class B Member.

8.2 In addition to the manner of amendment set forth in

Section 8.1 above, these By-Laws may be amended in the fallowing
manner:

a. Amendments to these By-Laws may be proposad by the
Board of Directors of the Association acting upon vote of the
majority of the Directors, cr by members of the Association owning
a majority of the lots subject to the Declaration, whether meeting
as members or by instrument in writing signed by them.

b. Upon any amendment to these By-Laws being so0
proposed, such proposed amendment shall be transmitted to the

S1\JDECA\32611014 15
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President of the Association, or other officer of the Assbcilation
in absence of the President, who shall thereupon call aispecial
joint meeting of the members of the Board of Directors. of the
Association and the membership for a date not sconer than twenty
{20) days oxr later than sixty (60) days from receipt by such
officer of the proposed amendment. It shall be the duty of the
Secretary to give to each member written notice of such'meeting
stating the time and place of the meeting and reciting the p&opcsed
amendment in reasonably detailed form. MNotice shall be mailed to
or presented personally to each member not lesgs than fourteen (14)
days before the date set for such meeting. If mailed, suchinotice
shall be deemed to be properly given when deposited postage prepaid
in the United States Mail, addressed to the member at his post
office address as it appears on the records of the Association.
Any member may, by signed waiver, walve such notice, and such
walver when filed in the records of the Association, whether before
or after the hblding of the meeting, shall be deemed equivalént to
the giving of notice to such member. At such meeting the amendment
or amendments proposed must be approved by the affirmative vote of
members owning not less than seventy-~five percent (75%) of thé lots
described under the Declaration and any supplement thereﬁp, in
order for such amendment or amendments to become effective.

c. At any meeting held to consider any amendmeﬁt or
amendments of these By-Laws, the written voite of any member of the
Association shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided  such
written vote is delivered to the Secretary of the Association at
or prior to such meeting.

d. In the alternative, an amendment may be made by an
agreement signed and acknowledged in the manner requiredi for
execution of a deed by the record owners of seventy-five percent
(75%) of the 1lots described under the Declaration and any
supplement thereto.

S1\JDECA\32611014 16
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8.3 No amendment to these By-Laws which would abridgé, amend
or alter the rights of the Class B membershlp may be adopted or
become effective without the prior written consent of those/Class B
Members holding a majority of the votes of the Class B memb?rshlp.

ARTICLE § . S
DISSOLUTION OF ASSOCIATION - 5

9.1 In the event of termination, dissclution ot final
liquidation of the Association, the responsibility for the
operation and maintenance of the stormwater management: system
Jocated within the Common Area shall be transferred to and dccepted
by an entity which complies with Section 40C-42.027, F.A.C., as
amended and be approved by the St. Johns River Water Maﬁagement
District prior to such termination, dissclution ox liquid&tion.

The foregoing was adopted as the By-Laws of Thé Ormond
Green Homeowners Association, Inc., a corporation not fd£ profit
under the laws of the State of Florida, at the first meetiné of the
Board of Directors on the 11lth day of June, 1990. E

THE ORMOND GREEN HOMEOﬁNERS
ASSOCIATION, INC., a Florida
not-for-profit corporation

Pl K Mot -

Paul F. Holub, Sr., Secretary

Approved:

Paul F. Hoiﬁb 3. ﬁﬁrésiéehi"

P ST L SR S A
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