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CTATYC HA CEMEMHOE YCTPOUCTBO

JinwueHme poanTenbCKMUX npas n BoCCTaHOB/I€EHMNEe B HUX

MopAanok, nocneacTemMA M OCHOBaHMA ANA NULLEHNA POANTENbCKUX NPaB YCTaHOBNEHbI B
CT.cT. 69-71 CemenHoro kogekca PO (CK P®). Poautenn (0gMH M3 HUX) MOTyT ObITb
NNLWLEHbl POAUTENbCKUX NPaB, EC/IN OHW:

e YK/IOHAKOTCA OT BbINONIHEHUA 06A3aHHOCTEN poauTenen, B TOM Yncie npu 3;10CTHOM
YKNIOHEHUW OT yrnaTbl aIMMEHTOB;

e OTKasblBatoTCcA 6€3 yBa)KUTENbHbIX NMPUUYMNH B3ATb CBOEro pebeHka M3 poaAnIbHOIo
nooma (otaenenmsa) nmbo M3 MHOWM MeaMUMHCKOM opraHm3auunm, obpasoBaTe/bHOW
opraHmMsauumn, opraHmsauum coumanbHoro o6Cny>KMBaHMA UM U3 aHaNOrUYHbIX
opraHmsaumm;

L 3noyn0Tpe6nm0T CBOMMU pOoaANTENTBCKNMU MpaBaMy;

e >KecToko obpaliaroTcsa C AeTbMU, B TOM YUCNE OCYLLECTBMAT U3MUeckoe unm
NCUXMyeckoe HacuinMe  Hag  HUMM,  MOKYLIaTCA Ha  UX  MOJIOBYHO
HEeNMpPUKOCHOBEHHOCTb;

e ABnAaroTCA 60NBbHLIMU XPOHNYECKMM anKOorosimn3aMoM min HapKOMaHMGI‘/JI;

e COBEPLUWIN YMbILL/IEHHOE NPEeCTYNnNeHNe NPOTUB XXNU3HU UM 340POBbs CBOUX AETEN,
APYroro poanTens AeTeu, cynpyra, B TOM YMC/e He ABNSIOLLEr0CA PpoAUTENIEM AETEN,
NGB0 NPOTUB XXU3HU UMW 300POBbA MHOTO Y/IEHA CEMbMU.

MoapobHee o kKaXxaoM 13 ocHoBaHuM B [ocTaHoBneHnn MNneHyma BepxosHoro Cyna PO
oT 14.11.2017 N¢ 44 «O npakTuke NPUMEHEHMA cygaMu 3akoHodaTenbCTBa Npu
pas3peLleHnm CnopoB, CBA3AHHLIX C 3aLLMTON NpaB 1N 3aKOHHbIX MHTepecoB pebeHka npu
HenocpeaCTBEHHOM YIrpo3e ero XXM3HW UAK 300POBbIO, a TakKe NpU OrpaHnYeHnn Unm

nnweHnn poanTenbCKnUX npas».

JInwieHne poanTenbcknx npae npomsBoamnTcs B cynebHoM nopaake ¢ ob6s3aTenbHbIM
yyacTMeM Npokypopa 1 opraHa onekn 1 noneumtenbctea. CornacHo ct. 28 NpaxkaaHcko-
npoueccyanbHoro kogekca PP (MK P®) 3aaBneHne o nMweHnu npas NogaeTcAa B cya,
Nno MecTy )KuTenbCcTBa OTBETUMKA, T.€. BuopoantTena (M1m no nocneaHeMy MU3BECTHOMY
MecCTy Xutenbctea 6uopoantens). K 3aaBneHunto gon>kHbl 6bITb MPUIOXKEHbI 4OKYMEHTHI,
noaTBepykgatoLme Hann4yme xota 6bl 04HOro U3 BblLLENEPEUMNCNEHHbIX OCHOBaHWUI ANs

nnweHma poanTenbCKMX rpas.
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C 3aaBneHneM o nnLLEHNN poanTeNbCKMX npas MOryTt O6paTI/ITbCFIZ

BTOPOW N3 poantenen,

e /NUO WX nNUUa, 3aMeHALlMe poauTenen, - Hanpumep, oduUManbHO
Ha3HaYeHHble OMeKyHbl U NPUEMHbIE POAUTENN,

¢ MpOKypop,

e OpraHbl ONeKu 1 norneymnTenbcTea, KOMMCCUA NO geNaM HECOBEPLUEHHONETHUX,
opraHmsauma ana oeTen-cupoT n AeTen, octaBLUumxca 6e3 noneyeHmna poanTtenen,
M Apyrme opraHmsauunm, Ha KOTopble BO3/10>KEHbI 06A3aHHOCTK MO OXpaHe npae
neten.

CornacHo cT. 154 TIK P® cyaba 06a3aH Ha3HaunTb cyaebHoe 3acegaHne M paccMOTpeTb
AEeNno no CyuwlecTBy B TeYeHWe ABYX MecAueB CO AHA MOCTYN/eHUs 3afaB/ieHUs B
cyA, (3To MakCMManbHbIN CPOK, Ae/10 MOXET O6bITb paCCMOTPEHO U1 BbICTpEe).

Hackonbko peanncTtMyHO 3a0uyHOe J/IULIeHWEe POoAUTENbCKUX MpaB B OTHOLLUEHUU
poauTensa, Haxogdwleroca B MecTax nAuweHma cBoboabl? OHO M™MoxeT 6biTb
npobnemMaTnyHoO, Tak Kak B cooTBeTcTBMU C N. 4 cT. 167 [TIK P® cyn Bnpase paccMoTpeTb

Aeno B OTCYTCTBME OTBETHMKAE, M3BELLEHHOIO O BpEMEHU U MeCTe cy,u,e6Horo 3acefgaHwva,

€CM OH He coobwmn cyay 06 YBaXWuTEbHbIX MPUUMHAEX HEABKU M HE MPoCun

paccMoTpeTb Aeno B ero orcyrcteue. C popManbHOM TOUKM 3PEHUA HaxoXaeHue B
MecTax nuieHMa ceobonbl ABNAETCA "yBaXkMTeNbHOM MPUUNHOM HeABKM", MOSTOMY Ha
npakTUKe Be/iMka BEPOATHOCTb, UTO CyA OT/IOXKUT pacCMOTPEHME 3aABNEeHUS O NINLLIEHUN
npas 40 MOMeHTa 0CBOBOXAEHNA BMopoAUTENs N3 MECT NNLLIEHUNS CBOGObI.

Poouvtenu, nuueHHble poauUTEeNbCKUX NpaB, TEPSAIOT BCe NpaBa, OCHOBaHHble Ha dakTe
poacTBa ¢ pe6eHKOM, B OTHOLLEHWM KOTOPOro OHW 6bI/TN TNLLEHbI POANTENBCKUX NpaB, B
TOM 4Yncne NpaBo Ha MOJlyYeHMe OT Hero coaep kaHudA, a TakXKe MpaBo Ha /broTbl U
rocyaapcTBeHHble nNocobusa, ycTaHOBMEHHbIe A1A rpaxkaaH, uMerowmx aeten. OgHako,
NvweHue npaB He ocBobo>kpaeT poguTenen ot 0693aHHOCTU coaep>kaTb CBOEro
pebeHka, NO3TOMYy BMECTE C /IMLLIEHMEM MpaB Cyd 4YacTo NMPUHUMAET peLleHne U o
Ha3HaYeHNM aNMMeHTOB ¢ BuopoauTenen.

Co cBOel cTOPOHbI, pebeHOK, B OTHOLLUEHUM KOTOPOro poanuTenm (0ANH N3 HUX) NALLIEHbI
poANTENbCKMX MpaB, COXpPaHAeT NpaBO COOBCTBEHHOCTM Ha >XWUMNOE MNMOMELLEHUE WUMN
npaBo NO/b30BaHMA XXM/MbIM MOMELLLEHMEM, a TaKXKe COXpaHAeT MMYLLLECTBEHHbIe NpaBa,
OCHOBAaHHble Ha paKTe poacTBa C poaMUTENS MU N APYTMMU POACTBEHHUKAMK, B TOM YMCne
npaBo Ha Nony4yeHMe HacneacTBa.
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Mopapok BoccTaHOBNEHUA B poauTeNbCKUX NpaBax perynmpyetca cT. 72 CK PO:

e BoccTaHoBneHne B poamTeNnbCKNUX NpaBax ocyLlecTBnsAeTca B cyaebHOM nopaake rno
3aAB/EHNIO POANTENA, NULLIEHHOIO POAMUTENbCKNX NpaB. OAHOBPEMEHHO C UCKOM O
BOCCTaHOB/IEHUM B POAUTENBCKUX MPaBax MoXKeT OblTb PACCMOTPEH UCK TOT0 XKe NnLa
o nepepaave eMy pebeHka.

e CornacHo pasbAcHeHuaM B n. 19 NoctaHoBneHusa NneHyma BepxosHoro cyga PO ot
27.05.1998 N2 10 «O npuMeHeHUn cyagaMm 3aKoHOoAaTeNbCTBa MPU paspeLueHun
CMOpoOB, CBA3aHHbIX C BOCMWUTAHMEM nOeTen» TpeboBaHWE O BOCCTAHOBAEHWWN B
poANTENbCKUX MpaBax npeabAaBnAeTcA K APYroMy poautento nmbo onekyHy
(none4ynTento), NPMEMHBIM POAUTENAM UKW AETCKOMY yYpPEXXOAEHMNIO B 3aBMCUMOCTU
OT TOro, Ha YbeM NoNe4vYeHnn HaxoanTca pebeHok.

e [lena o0 BOCCTAHOBMEHMM B pPOAUTENbCKUX MpaBax paccMaTpuBalroTca C
o6A3aTe/bHbIM yYacTUEM OpraHa ofnekun 1 NoneynTenbCTBa, a Takxke NpoKypopa.

e Popgutenun moryt 6bITb BOCCTaHOB/EHbI B POANTENBCKUX MPaBax B C/iyvasx, €C/in OHU
N3MeHUNM nosegeHne, o6pas >XM3HU U/UNU OTHOLLEHNE K BOCNUTaHUIO pebeHka —
HanpuMep, ycTpounuch Ha paboTy; noracuam Aor No anMMeHTaM Ha pebeHKa; CHATbI
C y4yeTa B NCUXO- UM HapKoauchnaHcepe.

e BoccrtaHoBneHue B poaAnuTeNnbCKUX MpaBax B OTHOLUEHUN pe6eHKa, agocrturuiero
BO3pacTa 10 neT, BOBMO>XHO TO/IbKO C €ro cornacus.

e CypaBnpaBe Cc y4eTOM MHEHUA pebeHKa 0TKasaTb B yA0B/IETBOPEHUM UCKa poauTeNen
0 BOCCTaHOB/IEHUWN B POAUTENbCKUX NpaBax, eC/i BOCCTAHOB/IEHNE B POAMUTENbCKNX
npaBax nNpOTMBOPEUUT UHTepecaM pebeHka. Takxke, He ponycKaeTcsa
BOCCTAaHOB/IEHWE B pPOAUTENbCKMX MNpaBax, e€cnu pebeHOK YCbIHOBNEH W
YCbIHOB/IEHME HE OTMEHEHO.

e B TeueHme Tpex AHeEW cO OHA BCTYN/IeHMA B 3aKOHHYH CW/y peLleHuMA cyda o
BOCCTAHOB/IEHMN B POAUTENBbCKUX MpaBax Cyd HanpaBnseT BbINMUCKY M3 Takoro
peLleHnAa cyaa B opraHbl onekm no MecTty BblHECEHUA pelleHnsa 1 B opraH 3AIC no
MecCTy  roCyfapCTBEHHOM  peructpauum  poxaeHua  pebeHka n6o B
MHOTroQYHKLNOHabHbIN LEeHTP npenocTaBneHms rocynapCcTBEHHbIX n
MYHUUMMANbHbIX YCAyr MO MECTy roCyfapCTBEHHOM perncTpauum poXKaeHus
pebeHka.
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