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YCbIHOBJIEHUE: OBPALLAEMCABCYA...

YcbiHOB/IEHME NoaonevyHoro pebeHka:
Mepsaknouenue no popme 160y unu 162y?
KTo pomxeH npeacTraBuTb 3TOT A OKYMEHT B cyAa,?

Cutyauma u3 npaktuku: Bo BpemAa cnywaHusa pgena o6 ycblHOBAeHUM pebeHka,
HaxogALlerocs nog onekow 3aaBmMTens y>ke HECKONbKO MecaueB, NPoKypop notpebosan
y onekyHa npeacTaBuUTb MOATBEPXAEHME MeOULMHCKOro OCBUAETEeNbCTBOBAHMA
ycbiHoBsemoro pebenka no ¢opme N2 160 nnm N2 162. Cya nogaep>kan tpeboBaHmne
NpoKypopa, 3aMeTuB, YTO BbIMUCKM N3 UCTOPUM pa3BUTUA pebeHKa, Bbl4aHHOW ONeKyHY
B AoMe pebeHka, HegocTatouHo. OnekyH nbiTanca NPonTM MeaoCBMAEeTENbCTBOBAHME B
pPanoHHOW NOMNKIMHUKE U rOPOACKOM AeTCKOM 60nbHULLE, HO B 060MX yUpeXKaeHUaX B
OCBUAETENbCTBOBaHUM 6blNn0 OoTKazaHo. KakuM o6pa3oM onekyH MOXKET BbIMOMHUTD
TpeboBaHue npokypopa?

OtBet: CHayana paBanTe pa3bepeMcs, o Kakon GopMe UAeT peudb.

CornacHo n. 2.3 lNpukasza MunH3gpaea oT 25.12.1995 N2 369, MmnHobpa3oBaHuna PO N9
641 «<O MegMuUMHCKOM OCBUAETENbCTBOBAHUM AEeTEN, NepefaBaeMblX Ha BOCNUTaHME B
ceMblo» Meg3akntoueHue no popme N2 162 opopmseTca Npm NpoBeLEHNM MO 3anNpocy
KaHaongata He3aBucuMmoro MepobecneposaHua pebeHka, nepegaBaeMoro Ha
BOCMNUTaAHME B CeMblo. HM npokypop, HWM cyd, HWM opraH Oonekn He MMeroT Npasa
HaBA3blBaTb oOnekyHy noaobHoe obcneposaHme pebeHka, Tak Kak He3aBUCUMOe
mMepobcnenoBaHne ABnAeTcA nNpaBoM, a He 006A3aHHOCTbIO KaHawupata. bonee Toro,
nogobHoe ob6cnepoBaHMe MPOBOAMTCA MMEHHO Ha 3Tane nepegaym pebeHka m3
rocyypexneHuma B CeMbio, a B AaHHOM cryvae pebeHOK y>Xe HECKO/bKO MecALleB, Kak
Haxo4MTCA Ha BOCMUTaAHNM B CEMbE.

HanpoTuB, Mep3akntoueHue no popme N2 160 BMecTe C ApPYyrMMmn A4OKYMEHTaMM BblgaeT
KaHOupaTy opraH ornekm No MecTy HaxoxXaeHua pebeHka nNpu nepenade pebeHka noa
oneky (cM. n. 3.4 lNpukaza MuHsgpaea ot 25.12.1995 N? 369, MmnHob6pasoBaHua PO N9
641 «O MegMuUMHCKOM OCBUAETENbCTBOBAHUM AETEN, NepenaBaeMblX Ha BOCNUTaHME B
ceMbto»). Cpok OencTBMA 3TOro fokyMmeHTa popMasibHO He YCTaHOB/MEH, Aa 1 BooOLLe
nopAaoK «nepexoaa» B 3TOM OTHOLLEHMM OT OMeKM K YCbIHOBAEHUIO HE yperynmpoBaH,
NnoaToMy KaHAugat B YCbIHOBUTENM (M OQHOBPEMEeHHO onekyH pebeHka) Bnpase
npeacTaBuUTb B CyA MO YCbIHOBMEHUIO MeA3aKItoveHne, Nony4YeHHoe M3HaYvanbHo npu
nepepayve pebeHka nopg oneky.
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LHaxxe ecnn npu nepepadve pebeHka noa oneky opraH oneky AoOMNycTun ciy>KebHyto
ownbKy, TO Npuv MocneayrLLeM yCblIHOBNeHMMN pebeHka 06A3aHHOCTb MPenoCcTaBUTb
cynoy MepsakntodveHue Ha pebeHka no ¢opme N2 160 He nepexoAuT K OMeKyHy, a
BO3HWKaET y opraHa ornekn U noneymTenibCTeBa yXXe rno MecTy NPOXoXAeHuA cyda no
YCbIHOBMEHUIO - cornacHo n.2 (3) ct. 272 lNpaxkaaHCcKo-npoLleccyanbHOro kogekca PO
(FMK P®).

CTtonT 3aMeTuTb, YTO MHOr4a crneunanucTbl ONEKM CCbINAOTCA Ha TO, UYTO MOCKOJ/bKY
pebeHOK YCbIHOBNAETCA He W3 roCyuYpexxneHus, a OMnekKyHOM, BCe CBeAeHMA O ero
300pOBbe A0/MKEH NpeaocTaBnaTb onekyH. OgHako, MK PO, koTtopbin n perynupyet cyq
Mo YCbIHOBNEHWIO, Taknx pas3nnumin He npoBoaut. O6A3aHHOCTb MO OpraHu3auun wu
npoeeneHno MegobcnenoBaHMAa B paMkax gena o6 yCbIHOBEHWUWN NEXUT Ha opraHe
onekn He3aBMCUMO OT TOro, HaxoauTca pebeHOoK B yUpeXXaeHUn Unun y onekyHa, a BoT
onekyH MoXKeT b o6ecneunTtb GU3nYecKyro 4ocTaBky pebeHka Nno MecTy NpoBeAEeHMA
Takoro ob6bcneposaHusa. ObpaTute BHMMaHWeE, 4TO 3TO0 obcnegoBaHMeE COBCEM He
06Aa3aTenbHO AO/MKHO NPOXO4UTb B cTaunoHape, Yto 6onee ygobHoO 418 opraHa onekwu,
HO TpaBMaTUYHO An1A pebeHka.

Mpun xopoluen paboTe opraHOB ONeKM MNOMYyYUTb KONUIO Mea3akitoveHma no ¢opme Ne
160 n3 nn4yHoro gena pebeHka He npeacTasnaet Tpyaa. K coxkaneHuto, B 4aHHOM criyyae
HanMUO He TONbKO Cepbe3Hoe ynyuieHne B 0POpPMIEHUN AOKYMEHTOB CO CTOPOHbI
OpraHoB OMNekM Mo MecTy HaxoXaeHusa pebeHka, HO M NoNbiTKa UCNPaBUTb NONOXKEHME 3a
CUeT CUN, BPEMEHN N HEPBOB OMNeKyHa.

Ecnu Bce monbiTKM OMEKyHa oOpraHM3oBaTb MenocBUAETe/NbCTBOBaHMEe pebeHka no
dopmMe N2 160 caMoCTOATENBHO HE YBEHYANMNCh YCMEXOM, peKOMeHAyeM nogaTtb Cyabe
XogaTancTBo ¢ npocbbon uctpeboBatb NoaobHoe MeaA3aKNOUYEHNE Y OpraHa ornekn um
noneynTenbCcTBa, ccbinaacb Ha n.2 (3) ct. 272 MK P®. OgHOBpEMEHHO MOXHO NMoaaTb
3aABNeHMe B Cyg O TOM, 4TO Bbl, KakK OMEKyH, MPETEH3UN K pe3ynbraram
MepobcnenoBaHu pebeHka cornacHoO BbIMUCKE U3 NCTOPUM Pa3BUTUA HE UMeeTe. ITU
OBa OOKYMeHTa He TO/bKO CHMMYT C Bac, Kak orekyHa, Heob6XoAMMOCTb BbIMOMHATb
paboTy rocygapCTBEHHbIX OPraHOB, HO M MOMOTYT NPOKYPOPY U OpraHy oneku MpunTm K
KoMnpommcecy o PopMe MeasaknroueHua Ha pebeHka. YMHOBHMKaAM Bcerga nerdve

OO0roBOpPUTbLCA MeXay cobomn.

PasButue atoro cnyyasa: KaHgouaatbl NO3BOHWAM B OpraH OMeKM MO CBOEMY MeCTy
>KUTENbCTBA, KOTOPbIMA y4yacTBOBan B Cyde MO YCbIHOB/EHWID, M COOBLLMAM €My O
npeanonaraeMsbix LLarax CornacHo pekoMeHaaumnam KkoMaHabl canTa. [1o KoHLa Toro »ke
[AHS COTPYAHWK OpraHa oneku B TefiedoHHOMY pasroBope yb6eamnn npokypopa CHsTb CBOU
TpeboBaHUA. YCbIHOBEHNE COCTOANOCH 6E3 NPOBO/IOYEK.
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