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BOMPOCHI NOCJIE NEPEAAYM NOA ONEKY

06a3aH nNu noaoneyHbi pe6eHoK onlauMBaTh YacTb A,0/ra
no KOMMYHanbHbIM N/1IaTe)XaM Mo MecTy 3aKpen/ieHus
YXUNbS, €CNY OH TaM paKTUUYEeCKMU He NpoXKMBaeT?

B xakoM cnyuae y noaoneuyHoro pe6eHKa MoO)XeT BOSHUKHYTb A0/ NOo onniaTte
KOMMYHa/ bHbIX NNaTe)Xxeun?

MpaBa n 06a3aHHOCTM CTOPOH NO A0rOBOPY COLMANbHOro HaMa, BK/oUYasa Y1eHOB UX
ceMem, perynmpyrotca XunuHboiM kogekcom PO, Micxoasa ns cogep>kaHna cT.cT. 67 n 69
XKnnuwHoro kopgekca P®, npoxxupalouwime COBMECTHO C HaHMMaTeneM u4neHbl ero
CeMbM, NPAMO yKa3aHHble B JOrOBOPe COLManbHOro HamMa >X1Unoro NoMeLLeHusa, HecyT
paBHylO C HaHMMaTeneM 06A3aHHOCTb MO onnate KOMMyHanbHbIX ycnyr. OgHako Ao
coBepulieHHoneTna pebeHok He obnagaeT AOCTAaTOYHOW [EECNOCOOHOCTbHO, YTOObI
CaMOCTOATENbHO ONaymBaTbh CBOO OO0 KOMMYHasbHbIX nnatexen. Noatomy B n. 3 CT.
28 [paxpaHckoro kogekca P® npamMo ycTaHaBAMBaeTCA, 4YTO MMYLLECTBEHHYIO
OTBETCTBEHHOCTb MO CAe/KaM MasioflieTHEro HeCyT ero poamMTeNu - YTo BKIOYaeT onnaTty
00NN HecoBepLueHHoNeTHero pebeHka B KOMMyHasbHbIX nnaTtexkax. 9To 06A3aHHOCTb
nenutca Mexkay bnopoantensamm nopoBHy (cT. 61 CemenHoro koaekca PO - CK PO) n He
npekpawiaetca B cnydae nuweHwna npas (n. 2 ct. 71 CK P®). bonee Toro, ecnn B
pe3ynbTate AUWEeHnA poamuTenbCckmx npae pebeHok Obin M3bAT N3 BMOCEMbU, TO OH
WUCKIKOYaeTCa U3 YNEHOB CEMbU, MPOXMBAIOLLMX C HAHUMATENIeEM COBMECTHO, a 3HauuT
nepecrtaet HECTU OTBETCTBEHHOCTb MO AOrOBOPY COLMAaNbHOIO HarMa >XXunbA.

OpHako, He BMOMHE MOHATHO, Kak crnepyeT pelwlaTb BOMPOC onnatbhl KOMMyHanbHbIX
nnatexxen, ecnu 6uopoguTenu yMmMepnm U, Kpome nopgonevyHoro pebeHka U ero
HEeCcOBEpPLUEHHONETHUX OpaTbeB WM CECTEP, MO MECTYy 3aKpenseHUsa >XWUMbs HUKTO
6onbLue He 3apeructpmpoBaH. CornacHo n. 2 ct. 60 CK P® 6ykBanbHO roBOpPUTCA, UTO
«CYMMbI, Npuymtaromeca pebeHKy B KayecTBe afiMMEHTOB, MNeHcuin, nocobun,
nocTynatoT B pacnops>KeHune poantenemn (nuu, Ux 3aMeHaAoLWLKMX) N pacxoayroTca MU Ha
coaep>kaHue, BocnmtaHme n obpasoBaHne pebeHka», UTO TakKXKe MOXHO UCTO/NKOBATb
Kak pa3pelleHne HanpaenaTb YacTb CPEACTB Ha coaep kaHme nogone4vyHoro pebeHka Ha
onnaTty ero Ao/ KOMMYHasbHbIX NM1aTeXXen No MecTy 3aKpenneHns XXunbA.

B HekoTopbix cybbekTax PO 3T BoNpochl NpAMO pa3peLuaroTca B No/b3y OETEN-CUPOT:
Hanpumep, B n. 16 cT. 13 3akoHa r. Mocksbl oT 30.11.2005 NQ 61 «O AONONHUTENbHbIX
rapaHTMax Mo couuanbHoOW noaaep>kKke AOeTen-cuMpoT U aAeTen, ocTaBwiunxca 6e3
nornevyeHus poanTenen, B ropoge Mocke», roBOPUTCA:
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B cnyuae ecnu pgemu-cupomsl U agemu, ocmaBwueca 6e3 rone4vYeHus
poagumened, nuya U3 4ucsa gemel-cupom u gemel, ocmaBuwuxca 6e3
nonedyeHus poaumesel, ABAFHOMCA HaHUMamesiaMu >KU/bIX roMeweHuUld ro
AoroBopaM coyua/lbHoro HaliMa u/niu 4Y/ieHaMu CeMbU HaHuMamesis >KUsioro
rnoMewjeHuUd rno AoroBopy couyuasibHoro Hatima 1u6o cob6cmBeHHUKaMU >KU/IbIX
rnomeweHuUl, Mo Ha BpeMA ux rnpebbiBaHUA B opraHu3ayusax 47148 gemedl-cupom u
Aemel, ocmaBuwuxca 6e3 nonevyeHus pogumesel, HaxoXXgeHUa Ha BocrnumaHuu
B CEMbE, 8 MaKXKe Ha BPEeMA oJly4eHUA npopeccuoHasibHoro o6pa3oBaHUsA Mo
o4HoU popmMe 0byyeHUA OHU 0CBOOOXKAAKOMCA 0M PACX0A40B 10 0M/1ame XKU/10ro
noMewjeHUd U KOMMYHas/IbHbIX YC/yr (3a UCK/IOUYEeHUEeM c/iyyaeB caadu
yKaszaHHbIMU /UuyaMu uau  UxX 3aKOHHbIMU MpeAcmaBumesiaMu  >Kusoro
rnoMewjeHuUd B NogHaeM).

B ToMm cnyuyae, ecnn nogobHOro 3akoHa B BalleM pernoHe He NMpPUHATO, Npeanaraem
MCXoOAuUTb M3 TOro, 4YTO OO0 MOMEHTa CMepTu nocneaHero u3  6uopoautenew,

3aperncTprupoBaHHOrO NO MeCTY 3aKpen/IEHMA XXMNbA, MOAONEYHbIV pebeHOK He A40/KEH
HEeCTM OTBETCTBEHHOCTb 3@ CBOK [0/110 KOMMYHa/bHbIX NAaTtexxen (Bkaro4vaa nonrm 3a
npownblie nepuoabl). Ero gona gonxkHa onnadymeatbea 6mopoamnTenaMm - 1 B cnydae
HeonnaTbl 40/KHA OCTaBaTbCA UCKTHOUYUTENBHO 3a40/1KEHHOCTbIO Buopoautenen, 6e3
"nepeHeceHna" Ha nMyLLecTBO pebeHka, BKto4vaa cpeacTsa Ha ero cogep kaHue.

Mocne cMmepTn 6MopoauTenemn cnTyalms CTaHOBUTCA MeHee ACHOW. Bo3MoXHO, ecTb
CMbIC/T MEPENTN Ha UHOMBUAYANbHbIE CUETUYUKM rasa, BOAbl U 3NEKTPUUYECTBa, YTOObI
MUHUMN3NPOBATb TEKYLLME CUETa 38 KOMMYHarsibHble niaTexu. Takke, MOXHO noaaTth B
MECTHble OpraHbl KOMMYHanbHOrO XO3ANCTBA 3afABMIEHME O TOM, YTO MOAOMEYHbIN
pebeHOK B 3aKpPernsieHHOM >XW/be He MPOXXMBAeT, KOMMYHasfbHbIMU YCyramu He
MoNb3YyeTcA — U MPOCUTb 40 BO3BPALLEHMA UCKIHOYNTb €ro U3 Yncna nnaTesbLMKOoB.

HakoHeu, paxe ecnm KOMMyHanbHble cny>x6bl oduumanbHO noTpebytoT onnaTtbl
KOMMyHa bHbIX NnaTexxemn, HauYnCneHHbIX Nocie cMepTu buopoautenen (B T.4. yepes
cyd), COoBeTyeM akTMBHO MpuBAekatb K pas3peLleHUto cropa opraHbl Oonekn u
noneuntenbcTBa 1 TpeboBaTh, UTOObLI Cya YCTAHOBWU/ HEKUI Npeaen yaep>XaHna Ha 3Tn
LLenn N3 cpeacTB Ha coaep>kaHne pebeHka (nNo aHanornm ¢ anmMmeHTamm — He 6onee 25%
cpencTs Ha coaepykaHue peberka). NMpu aToM nobblie Noao6HbIe BbiNAaThl U3 CPEACTB Ha
coaep>xaHne pebeHka O0MKHbI B t060M criyyae conpoBoXaaTbCa NpeaBapuUTebHbIM
pa3peLleHneM OpraHoB ONeKM 1 NoneYvYnTenbCcTRa.
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JAa)xe ecnu pe6eHOK NPU3HaH A,0/MKHUKOM MO on/latTe KOMMYHanbHbIX YyCAYr,
npaBOMEPHO N1 B3bICKMBaTb 3TOT A,0/I 3a CYET /IMUHbIX CPEeA,CTB OneKyHa unm
NPUEeMHOro poauTens, BK/llouasa BO3Harpa)k,eHMs 3a UCNOJIHEHUE CBOMUX
o6asaHHOCTEN?

CornacHo n. 1 cT1. 17 ®eaepanbHoro 3akoHa PO ot 24.04.2008 N2 48-d3 «O6 oneke u
noneymMTenbCcTBe» MoAoMNeYHble He WMMelT npaBa COOCTBEHHOCTM Ha WMMYLLECTBO
OMNEKYHOB WX MoneymTenem, a onekyHbl WAW MOoNeyvynTennn He UMEKT npaea
COBCTBEHHOCTM Ha WMMYLLECTBO MOAOMEYHbIX, B TOM 4UMC/IE HA CYMMbl afIMMEHTOB,
NeHcKUn, NOCOBMIM 1 MHbIX NPeaoCTaBNAEMbIX Ha coAep>KaHMe NOA0MNEYUHbIX COLManbHbIX
Bbinnat. A cornacHo n. 1 cT. 26 ®enepanbHoro 3akoHa PP ot 24.04.2008 N? 48-93 «0O6
oneKe M NoneynTenbCTBe» OneKyHbl (M MPUEMHbIE POAUTENN) HECYT OTBETCTBEHHOCTb MO
npaBusiaM rpaxaaHCKoro 3akoHo4aTeNnbCTBa TOMbKO MO CAesikaM, COBEpPLUEHHbIM
onekyHaMu (UM NPUEMHBIMU POANTENAMN) OT UMEHU NOAOMEYUHbIX, K KOTOPbIM AOrOBOP
couManbHOro HamMma, 3ak/FYEHHbIN eLLE BO BpeMeHa BocnmnTaHua pebeHka B 6roceMbe,
He OTHOCUTCH.

MoaToMy nonbiTkM obpallueHnAa B3blICKAHWMA MO [0AraM- 3a KOMMyHasbHble YCyru,
HauyMCNeHHble Ha NogoneyYHoro pebexHka, Ha MMyLLLECTBO (BO3HarpaxkaeHue no oroBopy
0 CO34aHMN NPUEMHOWN CEMbU, ApYyrine [oXoabl v coepeXkeHna) onekyHa nnm npueMHoro
poANTENSAM HENPaBOMEPHbI.
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